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I. (hioyut{r)

Council of Pricoo l.ocelr C-33

3. lcprereltrt ive of 0ricvrnt(r)
8.0. Young, SE&VP
AFGE, Couocil of Prirou lpcalr

5, Fcderal  Pr isoo Systcm Dircct ivc, Exccut ivc Order,  or
Chrptor 44,Soction 930; Law Erforccncnt Officarr
l in i t iug ,  Preaub le ,  Ar t i c le  1 ,3 ,  4 ,6 ,  ? ,  rnd  36 :
ntml icrhlp. l r r t .  rnlr , r  nr rnqnlnt inn

Jul. 3t 2AAg A1:21Pt'1 P2

FHMAL HNEAU tr TNIffi{

2. Ilutv Stetioa
Natimel Cotrlcil. Fcdcral Bureau of prisms

,1. Infornl rcsolutio ettewted yith (unrc Perron)
R.E. Folt, Sonthcart Rcgional Diroctor

$tatute violard: 5 I IS ?106, 7114, 7116, 7117,18 USC
Safcty Act; 5 ffi; $taff Safcty; Iastcr Agreernt not
mJ 1630.18; IDI HR Order l2m-l and aay other

6, tn *ttrt ray *Erc ctch of the above violatcrt? h specific.

Scc Attachcd

7. 0!tdl)dvidrtinn{s) Iwrc Tl, 2009, currcnt and contiuuiug

8. Rcqncrtcd rcrcdy (i.c., vhtt ,ou ;tnt dee)
0rder the Ageucy to ccatc and dcrirt thir praeticc; Ordcr an cad to thc practic" of restricting e-rDloycer
to thcit rcsidcrcc: end thc tcru l{ne Ihty; Ieke |ry csloycc fiolc in tccordrncc rith the Brck Pay Ast;
That thc Arbi trator naiqtain jur iedict ion over thic ist ter @ti l  the ASeucy cwes to rerolut ion;Order
thc stcncy to dcvclop procodurer, alternrtiver ot optioog bcforc puttitrg crployeer on adninirtrativc
loave, Dot lidtiug, nogotiatc qith Brclusive Beprescntetive; 0rder e 45-days Pocting to bc on all
bulletin bortdr rt cach frcility, if thcrc is aD [hfrir Lrbor Prrcticc fiding; Ordcr rci$urrment of

feee: othcr acri@ dccned iote by the Arbi trator.

9. Person with shm fi led

H. Lrppin or designec

l l .  S ignaturc of  rcc ip ient

I  hcreby cer t i fy fforts ut infoffcl resolution have bcen

Spy - bcocil of

(llir fon lry bc rclli
octobcr 1984. \

I0 .  T i  t  l c

Director, Federal Bnreau of Prisotrs

12. Date sisrcd
July 31. 2ffi9

t  ive

r fon roDl F-l?6(37) Drted

f u l .
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I rnr for roccipt of e r"c'ns'?nfu 
f*oJl* 4flx}g,iu which sorthcast ResioqslDitectot strtcd, n ehont, fir rolb*lng "ri. rdr-"-t , #4,, 

";;;-h; 
;f; i$tirution,the ffleam ie to bc oonffrcate4 d-.rt*, nfr,,cd a,n 

"eg..ga.,. 
errrhodty brproaecutioor snd thc rtrsrueubet is to bc t--J**ry g#.o or hme &ry et*t'r- Thsy

will tc6dn on home duty etetur until urc get a dccird iio* thc lmeecu@ 
",rtt"tlty. 

ii
thc_prcrecuri"g eutbotity docr rro,t lrcorecute, wr will tbea decidc-whcthcr drcmove the
rtrfimembcr from bmc dury *trtuc" ttillof r.u, it is tmegcoent'r oblig*tioa to notifr t6c
edry: rcptxcntetive of * cheqge pe.r the CBA. spocificelty, Atr.Jr d S613f,", r, sbtes: ..Ii
ptcectibing *qttqoq rchtiqg o pcmomd policiee erd'prcfo:cr 1rd to conditirom of
employucog thc Employct and fic unrm aha[ hrv-e duclg,'d fuE thr 

"uug"ti,o" 
impoccd

ty 5 USC 7lffir7tl4, end ?11?.t Thc Union rtguerted t b"*g"h ovcr these 13srbers and
ettcmpted an infoanal lesolutioo n'iA the R€ioml Dir€ctor U,it"rons wttr wrnrccesshrl

Neverthclcss, the Couadl of Ptbon I-ocds couteods ec mcoorrodrm 6crrt to dl Ssuthcast
Regtonrl Wadcn is contnry m 18 USC Chrpto 44 Sectioa 930. In facq not ornly docs dfs lr6y
p€trlidl Fedeml Officiels to Poss€ss a werpon, on BOP grnsds, the Law Fnfo*emcnt Safety Act
odrerlrise known ar LEOSA doct rs wdl Mote imponrnt, tre rm"'mendutn repudiatee clecreod
phia nnghsh trrrgu{ge in the Snff Search l}ocedures dated tllOS/O?- StaffSea;h ptoced,rlus,
paragrryh #1, stetul ryecificrlln 

*All gtlffwill bc rcqulred b cbrr e mcml deecdon dcvice
priot to gddng rcsefs m ftc rGgrue coafines of thc iofftilrrtioa, "sccurc cmfn€E' for this
PurPoEc geneully rncaoa cntedng &c ccctled innffpctinftet of the instinrtirxr. The MOU
ctffes 6rrthet, "It L Ae respoadhility of thc onplryee to chff Sc "'.trt dctector . , . (emphari*
rdde$. Bmiloyc€s will bc dlorcd to tr.hc rny iternr not rblc to clclr thc metrl dcbcmr or
a-lsy rnnchinc m thcirvehickt, umlest dolng sosou|d Floeerdizc ftc mftty, eccurity, ot
good ordcr to the instiiltion " Holt's mecntrtnndum is oot ooly ctrotrary to bw it npudirtcs the
StttrSerr,cb MOU.

In rctroqrecg LEOSA pemits strff the right to carrl e conccebdweap,on in an offduty
st4a.ut. SurcIy, a hw cnfolccrncnt officcr who hrs qot clcrred tbe rnetrl detector or hl* not h,eachod
the s€cuted confinee of an institution ehould not subceqrrently hsve his/her vcepon confirretcd ss
inrtnrcted b th" RD, unlecs, of ooute<; the agsncy hrs sculf,I intlligeoe (rersoorbb euspicion) &e
petsoo is ot wes tfFrtg to tnuo<Iue the verpon as atrrttibend. C-oarcgrendy, irxt beceuee o person
mry hrve broqft hie,/her weapon oo federel prcperry, doeen't mero he or she wrs uying tl
inttodtrse it as conucburd. As rtatr{ etrff has th" oght to po€Ecrs fl wcaptrr commuti.g to and
&om q'ork - in en offduty $tat$. The lobby arer - whcrc ccetrfict erc pccformcd - is cqrnrideted thc
outside seflued pedmetet of the kntitutiorr for vhich a wcapoa c+', bc in poseession of any swffr
hq, cofacsncat of6cid eccordiag to 18 USC Cheptcr 44, Sectiodr 930 - on or offduty. The
bb.Lot obtorndrt drot oto6f urmpono ct. to br coafcratrd.-d orrbrrqumtly plaood on
sdmif,iEtrntive leeye is coritnty to the Pte*mblc,.Articlc 6, rectfun b(A(4X6) and Atticte 36.
Preseady, in thc Southeast rcglon therc is sulf -pemittcd for more than tcn y€ats - allowcd to hdng
w€elx)f,s lod *ccrrrc thcm on BOP gmllfid. Holt'c rn..trrosrr<&rfn tte$a employccs diffcficntly srd
his imtructi'ons rupetcedc DOJ Otd€r 1630.18 rsd DOJ IIR Ord* 1200.1, including Article 5, -
GOVERNING REGUI-|TIONS, Section o.

Io"dy, the CPL does not egtee with tbe qgfficl tbst it bss r right ro plncc a $taffin crhct it
calls e *Homc Dut,/ strnrs - rcstricring crnFlqrccs to thrft rcsllcncea fuing certrin wotking hours,
aasigniogwB*, etc. I reiterate tbem is no suc.h pruvirimrn EOP Poucy (a) - &atwla
ncgothtsd with trc Excbtivt nepteaentetive ot Depcrtmcnt ofJusticc Rcgrrtedoor which
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pcrmits "flottrE Duty.i Thcle ia howvet ea imlicnnblc dghtwhich hts beefl $ffitcd by
DOJ to dl of ite agFoqf cflnprretr m pbe nn cmpoyec on Adminirtrtivt l-eove with pay
pcnl{ing rn imrcrtigatioa. But, 6cte rre qrccific guiddhEs oadcftd by Arebmnt Anomcy

Ctrffel for Admitirtloti,on ln a mernorendum dsted $cp$mbct tl,mfi\which Mt flolt

friled to blbw. For mmph, ell l{csd of C"ompoacnrs rnd Elracutivca Oficen vere

iqtructed bc&,rc placiog an cmptqree in sn cdministtstive lcrrlt status muet first el+lorc

othcr ehcmrtivee rnd optioor. His ucrDorllern docs petmit rlfcmatiw ot optimer iuet
imtrrrct and dirccts ell CEOB ir thir rcgion to eiml*y plrce enPlryE€r in rn rdminbtnrtive
leeve ctltur.

The Administntive Lcave rqulations cite nothilg *bout rcstticting an etnployce to therr

privrtcly owsed and pcaonal rcaidcosc vhilc pcnding ra iuvertigrtioo ploruc Duty) - et leest

oothi4g hes boco f,cgoultod s.ith the F,rclusive Represtnatire (C"L). Either wsy, ve csf,Eild s
practice ot negotbted agreemcnt coorrot cxist when it violrter ot ir contrrry to lew nnd/ot vi,olates

fle coartitutional rights of en employee. hsdy, id drc DOJ ryulrti,ons cimd by the agef,cy, it sbtet

in the Adruforigtnrtive le*ve secdon of thc Ordeg "Arr employcc who has beett gnnted cxctued
ebsence without krss or chrrye to lesse is not on official doty rod is not covercd by the OWCP ot
the Fcdcnl Tct Claims Act.n Convccsely, this meens fte Empfuer Girnot asrign duty howt or
work to sp e"'ployee who ir edninlly not or officid duty - rs it ciu in the Horrc Duty lcttcts."
In conclucion, the Union bclievcs thic frll6 uodet the definition of dirciplinary/#va* *cti,cn in
futicld 30 and these aroignmcnts ftIome Doty) i* cortrntf to hwt, tuler snd rqulationr, not lirniting
DOJ 1630.1ts end DOJ HR Old€t 72N).1.


