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U. S.  DEPARTMENT

GRIEVAI.ICE FORM

OF JUSTICE

CDFRM

E"EDERJAI BUREAU OF PRISON

Gr j -evan t  ( s )

Counc i l  o f  P r i son  Loca l s  33

A1 I  ba rga in rng  un i t  emp loyees

3 .  Rep resen ta t iwe  o f  G r i ewan t ( s )

Roge r  Payne ,  NST

Counc i l  o f  P r i son  Loca1s  33

Du ty  S ta t l on

Roger Payne, NST

FCI -Fo r res t  C i t y

4.  Informal  resolut ion at tempted wi th (nanne

Person )

Chr i .s t ina Gr i f f i th,  Chief  of  LMR

Newton Kendig,  Medical  Director ,  BOP

Federa l  Pr ison  Svs tem Di rec t i -ve ,  Execut ive  Order .  o r  S ta tu te  v i -o la ted :

Inc lud ing ,  bu t  no t  l im i ted  to  the  fo l low ing  prov is ions  o f  th6  Master  Agreement ,  Ar t i c l€  2 ,Ar t j -c le  3 ,  Master

A g r e e m e n t ,  A r t i c l e  5 ,  S e c t i o n  A  ( 2 \ ,  S E C T I O N  B  ( 2 )  a n d  ( 6 ) .  M a s t e r  A g r e e m e n t ,  A r t i c l e  7 ,  S e c t i o n  E | . ,  M a s t e r

A g r e e n e n t ,  A r t j - c l e  1 8 ,  A r t r c J - e  8 ,  A r t i c . l e  1 5 ,  S e c t j " o n  C ,  a n d  5  U . S . C .  7 L I 6  ( a )  ( 5 ) F a i ] . u r e  t o  n e g o t i a t e  i n  g o o d

f a r t h , ( 8 ) t o  o t h e r w i s e  f a i l  o r  r e f u s e  t o  c o m p l y  w i t h  a n y  p r o w i s i o n  o f  t h i s  c h a p t e r .  P R O G R A M  S T A T E M E N T  6 0 1 0 . 0 0 2 ,

PROGRAM STATEMENT 6031.001,  STANDARDIZED POSITION DESCRIPTION FOR PHYSICIAN ASSISTANT,  MID_LEVEL PRACTITIONER,

STANDARDIZED POSITION DESCRIPTION FOR MEDICAT, OFFICER (GENERAL PR,ACTICE) , CLINICAI DIRECTOR, STANDARDTZED

POSITION DESCRIPTION FOR MEDICAI  OFFICER (GENERAL PRACTICE) ,  MEDICAI ,  OFFICER,  E !4r ,  and Nt tRSE.  The in ten t  o f

the  Program Sta tements  on  Pat ien t  Care ,  p r io r  OM on Pr imary  Care  Prov ider  Teams and the  Program Sta tement  on

Hea l th  serv ices  Admin is t ra t ion  is  c lear .  The agency  is  requ i red  know the  Master  Agreem€nt ,  po l i c j -es  and to

fo l ] -ow these and a lL  laws,  ru les  and regr r la t ions .  The agoncy  w i l l fu l l y  agreed to  th€se.  Back  Pay  Ac t .

THE UNION IS WILLING TO MEET AND ATTEMPT RESOLUTION AT ANY TIME. Please note that  there is  NO
requirement by the Master Agr€ement to be speci f ic  in b lock 5.  Please J.ook at  bJ.ock 6.

I f  you  need  ass i s t ance  o r  c l a r i f i ca t r - on

Payne ,  NST  Counc i l  33  -  662 -255 -2332 .

wi th anything in th is qr iewance, p lease contact  Roger

In what way were each of  the above wi-o lated? Be speci f ic .

See at tachrnent.  The agreed upon form does not  provide much spacs for  th is b lock but  I  am

atCempt ing to be wery c lear in th j .s  c la im. SEE ATTACHMENT

7 .  D a t e ( s )  o f  w i o ] . a t i o n ( s ) T h e  a g c n c y  r s  L h e  k e e p e r  o f  t h e  r e c o r c l s .

This  v ioLat ron  was no ted  an  severa ] -  d i f fe ren t  Reg ions  and 4  j -ns t i tu t ions  repor ted  to  the  Ch j -e f  o f  LMR 2  weeks

ago.  The agency  has  the  records  and j . s  aware  o f  these v io ] -a t j -ons .  The Un ion  w i l l  reques t  back  pay ,  pay  fo r
per fo rming  a t  a  h igher  lewe l  pos ! - t ion  as  fa r  back  as  a l lowed by  law,  inc lud ing  a lJ -  danages a l towed by  law.

T h i . s  i s  a  c o n t i n u o u s  v a o L a t j . o n ,  ( o n  g o i n g ) .

8. Reguest  rernedy ( i

In an at tempt to be

aL.Low for  th is much

Person  w i t h  whom f i . 1ed

Har ley Lappi-n,  Director

Ch r i s t i na  G r i f f i t h .  Ch ie f  o f  LMR

1 1 Signature of  recrprent

I  hereby ce

Gr i ewan t  ( s )

for the Bargaining I ? n i  f

nc : - l  o f  P r i son  Loca l s  33

Record Copy -  Agency;  Copy -  Union
may be repl icated v ia wP) Thj .s form

. e . ,  w h a t  y o u  w a n t  d o n e )

very speci f ic ,  an at tachment is  added as the space for  th is b lock does not
speci f ic i . ty .  SEE ATTACHMENT

1 0 .  T i t ] . e

D i rec to r ,  Bu reau  o f  P r i sons

C h i e f  o f  L M R

L 2 . D a 'qtr;"o
t  ef for ts at  informal-  resolut ion have c e s s f u l .

Representat ive

Pr ison Loca ls  33

Local ;  Copy -  Counci l  of  Pr ison Locals;  Copy -  Gr ievant(This form
rep laces  BP-176  (37 )  Da ted  Oc tobe r  1984 .



Attachment to gr ievance

6. In what way were each of the above violated? Be specif ic.

The agency has denied the Union from represent ing the Bargaining Unit

s ta f f .  The Agency  does  no t  recogn ize  the  Counc i l  o f  Pr ison  Loca ls  33  as

the sole and exclusive xepresentat ive for the bargaining unit  as they
blpassed the Union and directed bargaining unit  staff ,  specif ical ly the
Phys ic ian  Ass is tan ts ,  M id-Leve1 Prac t i t ioners ,  EMI /  s ,  Nurse  Prac t i t ioners
and nurses be used for on cal l  by phone or pager i f  a medical  emergiency

occurs outside the hours of in-house medical coverage. The negot iated
pol icy states "Physician" and any other person assigned that duty is an

unfair  labor pract ice as the agency negot iated this in bad fai th.  A11
bargaining unit  employees that have preformed this work should be paid at
the  same pay  leve1 o f  the  phys ic ian(s )  a t  tha t  fac i l i t y .  When th is  po l i cy

was negot iated, the only posit ion descript ion that stated on cal l  was the
c l in ica l  d i rec to r .  No barga in ing  un i t  employees  pos i t ion  descr ip t ion
l i s ted  on  ca l l  du ty .

The ag'ency implemented a change to the Health Services program statements
on Pat ient Care and Health Services progran statement on Administrat ion
Prog ' ram Sta tement  50L0.OO2,  Program Sta tement  5031.001,  the  Standard ized
Pos i t ion  Descr ip t ion  fo r  Phys ic ian  Ass is tan ts ,  M id-Leve l  Prac t i t ioners ,
Nurses ,  EMI 's ,  the  Standard ized Pos i t ion  Descr ip t ion  fo r  Med ica l  Of f i cer
(Genera l  Prac t ice) ,  and the  Standard ized Pos i t ion  Descr ip t ion  fo r  C1 in ica l -

Director without negot iat ing this nerd proposed pol icy. This implementat ion
v io la tes  the  cont rac t  and is  an  un fa i r  lahor  p rac t ice .  The Un ion  negot ia ted
al l  health services progr€rm statements in an approximately 4 year process
with the Agency to update al l  health services poJ' ic ies. The Agency
negot iated caII  and freely agreed to place this on the most qual i f ied and
h ighes t  pa id  person,  the  phys ic ian .  I t  i s  such s ta ted  in  2  p rogram
sta tements .

The agency has chose to implement cal l  contrary to the negot iated and
agreed upon prograrn statements. The Union was not afforded an opportunity
to  negot ia te  such changes in  these employees 'work ing  cond i t ions .  Th is  was
a change in agreed upon pol icy and was never presented to the Union. This
is st i l l  contrary to pol icy today and at no t ime has any proposed change to
these pol ic ies been offered by the agency. This is bad fai th bargaining on
behalf  of  the Agency. By the Agency's fai lure to negot iate or present the
Union these proposed changes is due to the Agency fai1ing to recognize the
Union as the exclusive representat ive of the bargaining unit  employees and
the Agency failed to provide an opportunity for the Union to properly
represent these employees. This was never presented before implementat ion.
Th is  i s  a  fa i lu re  to  negot ia te  in  good fa i th .  Th is  i s  a  v io la t ion  o f  the
Union 's  r igh ts  and an  un fa i r  la t 'o r  p rac t ice .  The Un ion  is  c la iming  th is
through the gr ievance procedure. This is a direct v j .olat ion of the Master
A g r e e r n e n t ,  A r t i c l e s  2 , 6 , 7  a n d  8 ,  P r o g r a m  S t a t e m e n t  5 0 1 0 . O 0 2 ,  p r o g r a m

Sta tement  6031.001,  the  Standard ized Pos i t ion  Descr ip t ion  fo r  Phys ic ian
Ass is tan ts ,  M id-Leve l  Prac t i t ioners ,  Nurses ,  E l ' f f ' s ,  the  Standard ized



Pos i t ion  Descr ip t ion  fo r  Med ica l  Of f i cer  (Genera l  Prac t ice) ,  and the
Standard ized Pos i t ion  Descr ip t ion  fo r  C l in ica l  D i rec to r ,  ds  weJ. l  as
n e g o t i a t e d  a g r e e m e n t s  ( P a t i e n t  C a r e  a n d  A d m i n i s t r a t i o n ) ,  5  U . S . C .  7 L O L ,
7 7 0 6 ,  7 1 L 4 ,  7 1 7 7 ,  t h e  C i v i l  S e r v i c e  R e f o r m  A c t  o f  L 9 7 8 ,  d S  w e l l  a s  n a t i o n a l
po l i cy ,  p rocedures  and d i rec t i ves  there in .

The un ion  negot ia ted  the  Program Sta tement  5010 .OO2,  Program Sta tement
603L.00L with the agency. The Agency ag:reed to the Program Statements on
their  own free wi l l .  The agency has refused to treat alJ.  Physician
Ass is tan ts ,  M id-Leve l  Prac t i t ioners ,  Nurses ,  EMI /s  fa i r l y  and equ i tab ly  as
prescr ibed in Art ic le 6 sect ion b of the Master Agreement.

Prog ' ram Sta tement  60L0.002,  sec t ion  t7  s ta tes ,  "A  phys ic ian  Med ica l  Of f i cer
of the Day wi l l  be desig'nated for 24-hour cont inuous duty to take care of
any emergencies, ei ther by telephone consultat ion or by a response to the
ins t i tu t ion . "  The Standard ized Pos i t ion  Descr ip t ion  fo r  the  C l in ica l .
D i rec to r  i s  the  on ly  pos i t ion  descr ip t ion  tha t  ment ions  do ing  ca l I .  The
Standard ized Pos i t ion  Descr ip t ion  fo r  Phys ic ian  Ass is tan ts ,  M id-Leve l
Prac t i t ioners ,  Nurses ,  EMI 's  a re  mute  o f  any  regu i rement  to  do  caJ-J .  nor  i s
i t  ment ioned. The ag'ency had the opportunity to put this in pol icy but
agreed not to.  This was removed from the pol icy negot iat ion and J.eft  on
the  f loor  a t  the  t ime.

Bargaining unit  staff  are preforming work via the phone in their  of f  hours
and not being compensated. Bargaining unit  staff  are not being compensated
for  ca l l  a t  a l l  ins t i tu t ions .  Barg 'a in ing  un i t  s ta f f  a re  be ing  res t r i c ted
in their  of f  t ime and this is a violat ion of the Master Agreement.  The
hours of duty and off  t ime is clear in the Master Agreement.

The agency further has staff  other than physicians seeing chronic care
c l in ics  wh ich  is  cont ra ry  to  po l i cy  and the  in ten t .

I  have rneet within the last 30 days with several  inst i tut ions and
discovered not only pol icy is being violated but the agency is not paying
staff  for work done. This was noted in several  regions and reported to
nat ional LI" IR chief ,  Dr.  Kendig and the Director.  The LMR chairperson for
the agency at La Tuna admitted to knowing this and had no intent ion to pay
for  th is  work  done.  Th is  does  no t  ex is t  in  my ins t i tu t ion  nor  Chuck
Pickens inst i tuLion as we neg'ot iated this nat ional pol icy. The agency has
re fused to  cor rec t  th is .

rF THE AGENCY OR rry S REPPESENTATT\/ES HAVE Ar{y Qt ESTTONS OR CONCERNS
REGARDING THIS GRIEVA}ICE OR AI{Y OF THE STATED VIOI.ATIONS PLEASE CONTACT THE
ROGER PAYNE 662_255-2332 FOR C],ARIFICATION ! THE T'NION HAS ATTEMPTED
INFORLIAI, RESOLUTION AIID IT HAS FAILED. THE UNION IS hfILLINc TO MEET AIID
ATTEMPT RESOLUTION AT ANY TIME IN THIS PROCESS.

8 .  R e q u e s t  r e m e d y  ( i . e . ,  w h a t  y o u  w a n t  d o n e )

1. The arbi trator to issue a cease and desist  order to the agency from



fu r ther  use  o f  a l l  Phys ic ian  Ass is tan ts ,  M id-Leve l  Prac t i t ioners ,  Nurses ,
EMI's,  Nurse Pract i t ioner or any other staff  for on cal l  by phone or pagfer
i f  a medical  emergency occurs outside the hours of in-house medica-
coverage.

2. The Arbi trator wi l l  order the agency to abide by Program Statements on
Patient Care and Health Services Administrat ion.
3. The Arbi trator wi l l  order the agency to foJ. low the Master Agreement and
negot ia ted  po l iey .

4 -  There  be  no  repr isa l ,  harassment ,  o r  in t im ida t ion ,  ds  a  resu l t  o f
f i l l i ng  th is  g r ievance.

5 .  A11 a t to rney ,  lega l  fees  and expenses  incur red  in  the  process ing  th is
gr ievance wi l l  be reimbursed by the agency. To include alJ- back pay and
damages al lowab1e by law ( l iqudat ive Damages).
5. That pay wi l l  be issued for any bargaining'  uni t  staff  required to carry
a beeper,  cel l  phone, work done during off  duty hours, pay at the physician
pay grade for performing work assigned to that posi t ion in pol icy, etc.
7. Al l  bargaining unit  employees be made whole.
8. Any other compensat ion or remedy the arbi trator deems appropriate.


