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EEOC Law
Week
A  ̂ . i t  o n  ' > A
r \ v t  t t  L v  -  L -

Day One takes  you th rough the  bas ics  o f  EEO law

and procedures. Get the very latest developments

with Day Two and its focus on current trends In

EEO law, then stay for Days Three and Four with

the i r  emphas is  on  d isab i l i t y  d isc r im ina t ion  and

damages.  F ina l l y ,  Day  F ive  zeros  in  on  se lec t ion ,

promot ion ,  d isc ip l inary  and repr isa l  cases .

TUESDAY,  APRIL  21ST i  CASE LAW UPDATE

CURRENT TRENOS IN  EEO LAW

B 00 Breakfast and reg strat orr s grr- n

Speakers: Gary Gilbert, Ernest Hadley

and E leanor  Laws

MONDAY,  APR|L  20rH:

Basrc  EEOC:  Nurs  &  Bo l rs

I  00  Break fas t  and regrs t ra t ion  s ign  n

B 30 SIa tJ lo  ,  dL l 'o r r l \  o  tEOC

9:40 Theor ies  o f  dLscr  m nat  on

10 50  Theor ies  o f  d isc r  m nat ion  -  con t  nued

1 2  0 0  L u n c h

1 00  Overvrew EEO Process

2.00  Comp a  n t  conso l  da t ron  and amendrnent

3 00 T me ness ssues aiter l\, largan and Ledbetler

4 :00  Ad lourn

8 30  EEOC case law update

I40  EEOC case aw t lPdate  con l  nued

10 50  Nat  ona or  g  n  d rscr  ' r l  na t ron

12.44 Lunch

1r00 Avo id  ng  abr  i t y  fo r  hos l  e  e rv  ronment  c la rms

2 00  Avo id  ng  l iab  l t y  con t  nued

3 0C Re g oLrs Acccnrmfilat on

4 00 Adlou rn

WEDNESDAY,  APRIL  22NOI  ACCOMMODATING

IND IV IoUALS WITH D ISABIL IT IES

8  00  B rcd ,  . r . l  J ^o  eg , c l ' d  o  -q  -

B  30  Rchab t l l a l b t l  Ac l .  ADA.  Pa r t  1630

I 40 Defin ng ind vtdua s w tt .r  a d sabr rty

10 .50  Essen t i a  l ob  t unc t  ons

W th Credi t  Card Payment  at
www fe tg comi 2009 Spr ng Reg strat on htrn

Or by FAX wi th SF '182 Tra in ing Form
508.349.0087

Conf i rmat ion is  by Emai l  on ly
You May Not  be Admit ted to Seminar  wi  o

Conf i rmat ion f rom FELTG

Capaci ty  L imi ted -  Walk- ins May Not
be Permi t ted



FRIDAY,  APRIL  24TH:  SELEcT IoN .  PRoMoTIoN ,  D ISc IPL INE

AND REPRISAL  -  AN  IN -DEPTH LooK

[ { c g i s t c r  ] t 0 \ \ :  \ \  \ \  \ \
l;Nl6 tnf$$t

Break fas t  and reg is t ra t  on  s  gn  in

Se ec t  on  and promol ion  cases

Sublect ve and oblect ve criter a

. l - l : L l - C . c o n t

Spr ing 2009 page

The nteract ve process

- ) p e s  o '  ' ,  a - O n a b l F  a C C o - r O O a r r o t l

8 0 0

8 : 3  0

9:4 0

4 r00

Med ca  records  and exam nat  ons

Ad lou  rn 10 :50  The  bes t  qua l  f r ed  cand rda re

1 2  0 0  L u n c h

T . 0 0

2 : A A

3:00

Disc pltnary case overview and the cor.parable
ern proye e

Defend ng against pretext

Reprlsal after Bu rlnqlan ̂ larthe n1

4:00  Ad journ

FELTG DIREcToRs AND SEMINAR SPEAKERs

PETER BRotoa has  been a  ead ing  prac t t tone.  In  the  areas  o f
d scrpline and performance act ons for nearly 30 years, wntrng
ex lens  ve  y ,  represent  ng  emp oyees  and agenc es  na t  onwide

RENN FowLER s a former Deputy Assocate General Counsel
for the Genera Servlces Adm nistratton He s the author of the
andmark text l, lSPB Charges anal penall ies.

GaRy GTLBERT s a former Chlef Admiflstratve Judge for the
EEOC He s the author of the often referenced Compensatoty
Damages in Fecleral Seclar Enplayment.

ERNEST HAoLEy has  been a  prem ere  prac t  t  oner  in  the  area  o f
lecjeral sector discrim nation law for over 20 years, writ ing
ex tens  ve ly ,  a fd  represent  ng  bo th  employees  and agenc ies

ELEANoR Laws served as the D rector of the Equal Opportuf ty
Office at the University of Montana Frorn 2001 2005. she
was an  admin  s t ra t i ve  judge w i th  the  EEOC.  in  the  Los  Ange les
Dst r i c t  Of f l ce .  Prev iousy .  she  was in  p rva te  p rac tce  as  an
emp oymenl attorney wilh the Law Offrces of Ernesl C. Hadley,
representtng cltents ln proceed ngs before the EEOC, N4SpB.
and OWCP

WTLL|AM WtLEy s  a  io rmer  Ch e f  Counse l  lo  the  Chat rman o f
MSPB and Ch e i  o f  S ta f f  to  ihe  Genera  Counse l  o f  FLRA He is
an author & ecturer wth 30 years of employment law
exper ience.

EEOC Law Week

1 2 : 0 0  L u n c h

1 0 0

2:DA

THURSDAY,  APRIL  23RD:  WHAT'S AT STAKE -

DaMAGES ANo REMEotEs

B 00 Bradh lds l  a ' lo  ea  s l ra l  on  s  t - - I -

8 :30  Overv  ew o l  equ tab le  remedtcs

9r40 Backpayand bene i ts  o f fse ts  in te res t .
proT|ottons

10:50  Back  pay  and benef r ts  -  con t  nuedt  hont  pay

12 AA LLrnch

1 00  Overv iew o f  compensatory  damages awards

2:OA Ca lcu  a t  ng  darnages amounts

3 00 Attorneys fees anci costs

4 00 Adjoi]nr

3:00



S p r r n g  2 0 0 9 .  p a g e  d
Hear ing Pract ices Week:
ADMIN IsTRATIVE  L IT IGAT ION SK ILLS

PRESENTEO BY THE FELTG TEAIV

A  ̂ - : r  a - 7  n n ^ . ,  . l
A P I  | |  Z t  -  l v r o y  I

Walk a case through from beginning to end Start with the

basic overview of the EEOC and tvlsPB and then join us for

Ana tomy  o f  a  Case ,  Pa r t s  |  -  l \ ,  a  de ta i l ed  i ou rney  t h rough

the Commission and Board processes with oul

ComplainanuAppellar ' t ,  Outta Erethe, and his agency, the

Deparlment of Vicarious Affairs, as the case plays out in

deposit ions, a sett lement and prehearing conference and

the  f i na l  ac t  -  t he  hea r i ng .

I  . 0  t f  O C  &  \ ' S P B ' J n - r  o . s  d ^ d  J ' ) d  l i o '

9 40  Const r l c1 ing  d  sc  pL  nary  ac t  ons

10:50  N4 isconduct -5  Key  E ements

1 2 : A A  L u n c h

1 00 Theories of Discrirnlnatlon

TUESDAY,  CoNTTNUED

1 2  A A  L u n c h

1 00 Fol ow up to n tia iniormat on requesls and fLlrther

nqu ry

2:AA L4ot ons to cornpe sanctrons

Speakers: Peter Broida, Gary Gilbert,  Ernest Hadley,

and  W i l l i am  Wi l ey

MONOAY,  APRIL  27TH:  EEOC AND MSPB FUNDAMENTALS

B 00  B raak 'ds t  a1o  -eg  5 r ' a l  01  \ ' g ' - i 4

3 00  DemonstTat  on  DePos t  on

4 00  AdJourn

WEDNESDAY,  APRIL  29TH:  ANATOIVY OF A CASE,  PART I I

B  0 0

8.30

9 : 4  0

Break ias t  and reg ls l ra t  on  s  9n- rn

Sunnmary  ludgment  mot  ons

Set t  ement  to  Prehear  ng .  Bas ic

approaches to conll ct .eso ut on

2 0 0

3:00

8 . 3 0

4 00 Adlourn

TUESDAY, ApRrL 28rH: ANAToT' ' IY oF A CASE, PART I

B  00  B .ea " ' as l  d .o  rag rc l r a l  o -  <  qn  ^

10:50  Types  o f  se t t lement  veh c les .  us  ng  lhe  med a tor

efiectrvely

1 2 . 0 4  L u n c h

1 0 0 n i t  a l  p roposa l s  and  pos  l r onLng  eva  ua l  on  o l  you r

opponen t  s  case

x Wlth Credl t  Card Payment  at
www fe tg com/2009 Sprlng Reg strat ion htra

Or by FAX wi th SF 182 Tra n ng Form 508.349.0087
Conf i rmat ion is  by Emai l  on lY

You May Not  be Admit ted to Seminar  w/o
Conf i rmat ion f rom FELTG

Capaci ty  L imi ted -  Walk- ins May Not
be Permitted

Case  Eva lua t i o r l

Case  Theo ry  Deve  opmen t

Appea to  Drscovery :  F i  ng  and respond ng  to  appea l  o r

comp aLn l :  nves l rga t lon  oppos lng  counse l

9 :40  Too ls  o f  D scovery  depos l t tons .  In te r rogatones  and

aqmlss lons

10 50  ln  t ra t  ng  d iscovery i  fa i lu res  to  respond:  invo lv ing  the

judge rn  d iscovery
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FRIDAY, MAY 1ST: ANAIoMY oF A CASE, PART IV

B : 0  0

8 3 0

Break fas t  and reg  s t ra t  on  s  gn ,  n

Heaf lng  and Arguments  P lann ng  lo r  the  heaf r fg

s t ruc tu r lng  the  og ica i  approach to  ev ident ia ry
burdens  mak ingob jec l lons

Prepar ing  w i tnesses  fo r  d t rec t  and c ross
examrnat  on  hand l  ng  documents  and exhrb i ts

3 0 0

4 0 0 9 4 0

1 0 0

2 : O A

3 0 0

4 : 0 0

Conduct  o f  p rehear  ng  conference respondtng  to

ludge s  comments :  fo l  ow-up

Guest  Speakers  EEOC & MSPB:  Judges approach
to  l t rga t ron  prepara t ion  and prac t  ce

Dernonstralion Prehear ng Conference

Adjourn

Hear ing  Prac t ices  Week

2 . 0 0 Eiiect ve medtatton and settlement

techn ques. draittng agreernents

Demonst ra t  on :  Set t  ement  Conference

Adlourn

THURSDAY, APRIL 3OTHI ANAToMY oF A CASE, PART III

8  00  Break fas t  and reg is t ra t ion  s  gn- rn

B 30 Prehear ing  to  Heanng Prep Preheaf lng  subm ssrons

9 40 D fiercncesi s m af tres between EEOC & l\4SpB
pre-hear  ng :  p  ann ng  the  con le rence ca  i

10  50  dent  f i ca t  on  o i  wr tnesses  and ssues :  s tpu la t ions  to
save t ime and money

1 2  0 0  L u n c h

10 50  Compos ing  d t rec t  and c ross  exam q !es t ions :

deve lop  ng  openrng and c  os tng  arguments

12:AA Lunch

1 00  Demonst ra ton  -  The Heanng Open fg  and case
n ch ie f

2  AA Demonst ra t  on  The Hear :ng  Cross
examrnat  on  and response to  case in  ch ie f

3  00  Demonst ra t  on  The Hear ing  Cont tn la l jon  o f
case,  c los ing  arg ! rnents ,  ludge s  dec  s ton

4 00  Ad journ

Hear ing Pract ices:

Adminis t rat ive L i t igat ion Ski l ls

Interact ive d iscussions and demos prov ide a unique
exper ience for  the at tendee to observe the
presentat ion of  a  case and to have that  presentat ion
e v a l u a t e d  b y  e x p e r t s  i n  a d m i n l s t r a t i v e  h e a r i n g
i t igat ion.  Too many agency and employee
representat ives learn thetr  craf t  through t r ia l  and
error ,  wi th  the emphasis  on the la t ter .  These h ighly
regarded demonstrat ions a im to e l imtnate that  error ,
a n d  i n d e e d ,  a  d e m o n s t r a t i o n  i s  w o r t h  a  t h o u s a n d
wo rd s .



4 th  Annua l

FEDERAL EMPLOYMENT AND
LABOR LAW SYMPOSIUM 2OO9

Wednesday ,  Ap  r i l  8 th
Presented by The FELTG Team of

Peter Broida, Gary Gi lbert ,  Ernest Hadley
and  w i l l i am w i l ey

At the FDIC Conference Center,
A r l i ng ton ,  VA

With Guests FLRA Chair  Thomas M, Beck.
MSPB Vice-Chair  Mary M, Rose, EEOC Chief
Operat ing Off icer Anthony Kaminski ,  AFGE

Pres iden t  l ohn  Gage  and  NTEU Sen io r
Deputy General  Counsel Elaine Kaplan

Jo n  the  FELTG Team and key  o f f i c ia  s  o f  the  EEOC,  MSPB,

FLRA,  AFGE and NTEU as  we coTnmemora te  the  30 th

ann iversary  o f  the  C iv  Serv ice  Reform Act ,  cover  the  c r i t i ca l

deve lopments  o f  the  pas t  year .  and exp lo re  the  fu tu re  o f

federa l  sec tor  emp oyment  and abor  re la t ions  law.

AG ENDA:

B 00-B:30  Reg is t ra t ion  S lgn- ln  and cont  nenta l  b reak fas t

8 .30-8 .40  Welcome

B 40-10 00  Pane l  Drscuss iq !

The Civ I Servrce Reform Act. 30 Years Later.

Where Do We Go Frorn Here?

Guests  f ro rn  the  EEOC.  MSPB and FLRA

10 00- '10 :1  5  Break

10 1  5-1  1  r00  Pane l  D iscussron  - -  The Un ion  Perspec t ive

What 's  Next?

11.00  11 .50  Recent  Trends  a t  the  FLRA A Case Law Update

'1  1  50  1 :00  Lunch Break

1 0A 215 Recent  Trends  a t  the  MSPB:  A  Case Law Update

2  1 5  2  3 A  B r e a k

2r30 3 :45  Recen l  Trends  a t  thc  EEOC:  A Case Law Update

3  4 5 - 4  0 0  Q & A . C o s n g

r 8a.|{&

S p ' r r t  2 J 0 9  p i E e  r !

FE LTG Senr i nar I);r rtici pa Irt-<' it'crl back f rc,rtr
2008 p: 'og: 'anrs . . .  MSPB I-aw Week

'  
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Specialty Practicc Are.1s

'  
f \ l l  . \  \ ' , r s  i  f h r n o r f ' | r . r l  . l . r c .  \ ' r : \  r r f l , r r . : : \  c  l f t . : r I . r t : ( , n  I  r r c
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. r  i r l  l i L  r r l l  i . f i .

" ( . r s c I . \ s l r f f l i P d l ( , r I r t r , r l t , l d t L r , n r r \ i l L ( f r r f . r . . r [ r f , r i f . s i . L r r . .

EEOC l -aw ! \  eek

"  l -hf  f r . ! .nt . f r  . \ l f f r .  . f  \ \ ' . r \  . \ t r ' rsLv.  nn( l  n\ ,1 t l l f  . rur i ren.r  i .e\  ( ,n.1

l h r  s r i l r t  : r  r ) r , r l L , f r , r l ! . r f J  f , , \ f r  f . r , 1 , l L - r '  i r

' '  l f r o r r r . r l r j n  r n r l  r . r 1 r , j f . ,  (  l l r , , r  r r  n , ' t  , i n l \  . 1 r f ,  i l \  .  , 1 , . . r i ,  |  1 r  t h .

f r 1 , l , l (  | l N  t l r . r l  I  . 1 i ' , r i  r i  L 1 h ,  t . L r t  r  ' , i  i r ( ) \  i r l (  '  l l r .  l 0 r , l .  l o  , l . r i  l ]  r l r r  L ) t h f l

I ' | , , I ' I (  | r r . . r .  t l i (  \  t  r r (  r ! f

Hear i  ng  Prac t ices

' l q ( i l  
L r ( . . r i  i r ] e . r .  r ( J f  r . \  L  L L r i r , f l  ( , t \ , r r r J  l , , r  f l r n r r r i r ! t  \  r i  r  r r r \  r l r r r r r

, r q . n . 1 . '  l o r  l L r l L l | t  n r r t t f f s

'  
l  r f  f  r , \  i , r l . , i  1 h L  l , r ,  (  l i i , r t  n l :  r h r '  s p L , r L . ' r .  r  L  n ' ,  r r g , r g r n 1 : . r r r , 1  q , , r . r l

h L r n r o r f d  1 l  r 5  r . ] r r  t .  h . ) \ 1 ' , r  t f , r n r f B  n r t h  r u f h  h i g h . t L r a l r t r  s L , r ' r k r n

, r r  r  ( \ '  l l r { . l l r . r , ]  
'

Hl{  &  LEO Conference:  I ' l a r r  o t r  lo r t r i t rg  hur r r l re t l s  L r l

\ oLrr pccls Nl.rv ,l - 6, 2009 in Nt'* York City n hcl

r - rTLr , rFEI )S@ ,n t l  \ )  l i  I i  l \ i , ( : \ r ,  rn .oo l .e r i11 io r ' r  \ \ i l h  iho
I t r l t r , t i  I  tn l t lL , r ln to r  /  / . , r i i  /  r ' r r r t i t t , l  ( , r ' , r r r t r ,  f ro t t t l i r  b t  t t tg  t  o t t
t h t ' 3 r d  A n n u a l  i / l !  t 1  / 1 ! t I  n r  f / r l  i ' ' r / r ' , i r l  l \ ( r f t l , / r ? . r ' '
'  :  t t  t  t .  ih is  cor ] ]p r -c l rcns i \ ' ( '  . \ ' cn t  l c . lu rcs  n  b , t l . tncce l
n r i r  o f  s t 'n r inars  tha t  i s  i resh  . tn r l  fo t - r rscL l  r rn  the '  Pr t ' s5 i1g
isc r r ( ' s  lL t r  la r  c  t ' r  r ' t r  r l . t r  .
Spe. rkers  inc lude FELTG's  I 'e tc r  Bro ida ,  Garv  G i lber t ,
Ernes t  Had lev  and Wi l l ia rn  Wi lcy ,  l )o r tc r  l ln roks ,
\ l , r r i l vn  \ la t t ing l r ' ,  and  FF. (X  Co lnnr iss ioner  S i t ta r t
l s l r i n r . r l r r  - -  l ( )  l r . r r r r ' i L r \ l  , r  1 r ' r r  J ' l L r : ,  r ' t ' r : i s i r ' r  b r  A f r i l  l ( l i h
1 ,  .  I . r r r r r  5 1 0 0 . 0 0  i n  l  a r l y  t l i r d  S a v i n g .

R cg i  s t c r  n ( ) \ \ '  :  \ \ ' \ \ ' \ \ ' .  F  E  l -TG .  con t

\  i s i t

t.r 1ln:r'FEDS

i L , r '  J t  t r  t l s .


